
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



I ATTORNEY DOCKET NO. | CONFIRMATION NO. 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/652,253 



32294 



09/02/2003 



Jonas Hafren 



7590 



05/22/2006 



SQUIRE, SANDERS & DEMPSEY L.L.P. 
14TH FLOOR 

8000 TOWERS CRESCENT 
TYSONS CORNER, VA 22182 



60279-00061 



1859 



EXAMINER 



PHUONG, DAI 



ART UNIT 



PAPER NUMBER 



2617 

DATE MAILED: 05/22/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 

viiiwv nviivii wuifff lien jr 


Application No. 

10/652,253 


Applicant(s) 

HAFREN, JONAS 


Examiner 

Dai A. Phuong 


Art Unit 

2617 





« 77)e MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 14 March 2006 . 
2a)E3 This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-46 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Ciaim(s) 1-46 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)E3 The drawing(s) filed on 02 September 2003 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) [3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 > □ Notlce of ,nformal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 051 12006 



Application/Control Number: 10/652,253 Page 2 

Art Unit: 2617 

DETAILED ACTION 
Response to Amendment 

1. Applicant's arguments filed 03/14/2006 have been fully considered but they are not 
persuasive. Claims 1-46 are currently pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1 and 24 are rejected under 35 U.S.C. 102(e) as being anticipated by Minear et al. 
(Pub. No: 20030143991). 

Regarding claim 1, Minear et al. disclose a method for charging a streaming connection 
in a mobile packet radio system, the system comprising a streaming source and a subscriber 
capable of receiving streaming data from said streaming source (fig. 1 and fig. 2, [0008]), the 
method comprising the steps of: establishing a data connection for a subscriber 12, 18, 20, 22 
(fig. 1 and fig. 2, [0023] to [0025] and [0029]. Specifically, Minear et al. disclose the system 10 
thus selectively updates the versions of stored datasets on a wireless device 12, 18, 20, 22 
attempting to communicate with at least one download server (application download server 16) 
across the wireless network 14); establishing a streaming connection between said subscriber 12, 
18, 20, 22 and a streaming source 16 (fig. 1 and fig. 2, [0023] to [0025]; [0032] to [0033] and 
[0035] to [0037]. Specifically, Minear et al. disclose the wireless device 12, 18, 20, 22 bridges a 
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connection to an application download server 16); terminating the streaming connection between 
said subscriber and said streaming source ([0033]. Specifically, Minear et al. disclose that if 
there is not a download server dataset update summary file 70 present at decision 82 (or other 
version comparison method present), then the connection to the application download server 16 
is otherwise completed, and the version update process is terminated); and charging said 
streaming connection using a time-based charging ([0008]. Specifically, Minear et al. disclose 
this function is especially useful if the owner of the wireless device will be charged for the 
network connection time to download the new version of the application or data from the 
download server). 

Regarding claim 24, Minear et al. disclose a mobile packet radio system for charging a 
streaming connection (fig.l and fig. 1, [0008]), the system comprising: a streaming source 16, 30 
and/or 32 (fig. 1, fig. 1 and fig. 2, [0023] to [0025]; [0032] to [0033] and [0035] to [0037]. 
Specifically, Minear et al. disclose the application download server 16 is shown here on a local 
server-side network 26 with other computer elements in communication with the wireless 
network 14, such as a database 28 with stored applications and data that contains software 
applications and data that are accessible and downloadable to the wireless devices 12, 18, 20, 
22); a subscriber capable of receiving streaming data from said streaming source 12, 18, 20, 22 
(fig. 1 and fig. 2, [0023] to [0025]; [0032] to [0033] and [0035] to [0037]. Specifically, Minear 
et al. disclose the system 10 thus selectively updates the versions of stored datasets on a wireless 
device 12, 18, 20, 22 attempting to communicate with at least one download server (application 
download server 16) across the wireless network 14); first establishing means for establishing a 
data connection for said subscriber 12, 18, 20, 22 (fig. 1 and fig. 2, [0023] to [0025]; [0032] to 
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[0033] and [0035] to [0037]. Specifically, Minear et al. disclose the system 10 thus selectively 
updates the versions of stored datasets on a wireless device 12, 18, 20, 22 attempting to 
communicate with at least one download server (application download server 16) across the 
wireless network 14); second establishing means for establishing a streaming connection 
between said subscriber 12, 18, 20, 22 and said streaming source 16 fig. 1 and fig. 2, [0023] to 
[0025]; [0032] to [0033] and [0035] to [0037]. Specifically, Minear et al disclose the wireless 
device 12, 18, 20, 22 bridges a connection to an application download server 16); terminating 
means for terminating said streaming connection between said subscriber and said streaming 
source ([0033]. Specifically, Minear et al. disclose that if there is not a download server dataset 
update summary file 70 present at decision 82 (or other version comparison method present), 
then the connection to the application download server 16 is otherwise completed, and the 
version update process is terminated); and a charger for charging said streaming connection 
using a timebased charging ([0008]. Specifically, Minear et al. disclose this function is 
especially useful if the owner of the wireless device will be charged for the network connection 
time to download the new version of the application or data from the download server). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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5. Claims 2-23 and 25-46 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Minear et ah (Pub. No: 20030143991) in view of Sumino et al. (Pub. No: 20050108156). 

Regarding claim 2, Minear et al. disclose all the limitations in claim 1. Further, Minear et 
al. disclose a method wherein said step of charging further comprises the steps of: generating 
charging information based on said length ([0008]). However, Minear et al. do not disclose the 
method wherein said step of charging further comprises the steps of: measuring a length of said 
streaming connection. 

In the same field of endeavor, Sumino et al. disclose the method wherein said step of 
charging further comprises the steps of: measuring a length of said streaming connection ([0086] 
and [0117] to [0119]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the wireless device of Minear et al. by specifically including 
measuring a length of said streaming connection, as taught by Sumino et al., the motivation 
being in order to measures an amount of data transmitted to and received from the 
communication terminal, and transmits to an accounting management device for computing 
communication charges, the measured data amount and the billing information received from the 
billing management device. 

Regarding claim 3, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein said step of measuring 
said length of said streaming connection further comprises a step of: identifying a start and an 
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end of said streaming connection based on a change of a state of said streaming connection 
([0086] and [0117] to [0119]). 

Regarding claim 4, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein said step of measuring 
the length of said streaming connection further comprises the steps of: recognizing a start of said 
streaming connection ([0086] and [0117] to [01 19]); starting a timer for measuring the length of 
said streaming connection ([0086] and [0117] to [0119]); recognizing an end of said streaming 
connection ([0086] and [0117] to [0119]); stopping said timer for measuring the length of said 
streaming connection ([0086] and [0117] to [0119]); and obtaining the length of said streaming 
connection from said time ([0086] and [0117] to [01 19])r. 

Regarding claim 5, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 4. Further, Sumino et al. disclose a method wherein said step of recognizing 
said start further comprises a step of recognizing a play message ([0055] and [01 19]). 

Regarding claim 6, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 4. Further, Sumino et al. disclose a method wherein said step of recognizing 
the end of said streaming connection further comprises the step of recognizing at least one of a 
teardown message and a disconnect message ([0050], [0074] to [0086]) and [0119] to [0120]). 

Regarding claim 7, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein said step of measuring 
said length of said streaming connection further comprises the steps of: generating time stamps 
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based on messages sent by said subscriber ([0055], [0069] and [0086]), and based on said time 
stamps, calculating said length of said streaming connection ([0055], [0069] and [0086]). 

Regarding claim 8, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 7. Further, Sumino et al. disclose a method wherein the method further 
comprises the steps of: recognizing a start of said streaming connection ([0055], [0069] and 
[0086]); creating a first time stamp indicating a start time of said streaming connection ([0055], 
[0069] and [0086]); recognizing an end of said streaming connection; creating a second time 
stamp indicating the end of said streaming connection ([0055], [0069] and [0086]); and 
calculating said length of said streaming connection based on said first and said second time 
stamps ([0055], [0069] and [0086]). 

Regarding claim 9, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein said step of recognizing 
said start further comprises a step of recognizing a play message ([0055] and [0119]). 

Regarding claim 10, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein said step of recognizing 
said end of said streaming connection further comprises a step of recognizing at least one of a 
teardown message and a disconnect message ([0050], [0074] to [0086]). 

Regarding claim 11, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein said step of measuring 
the length of said streaming connection further comprises a step of: identifying a temporary stop 
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of said streaming connection based on a change of a state of said streaming connection ([0099] 
and [0123]). 

Regarding claim 12, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 11. Further, Sumino et al. disclose a method wherein said step of identifying 
a temporary stop of said streaming connection is based on identifying a temporary stop ([0099] 
and [0123]). 

Regarding claim 13, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein said step of identifying a 
temporary stop comprises a pause message ([0123]). 

Regarding claim 14, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein said step of measuring 
the length of said streaming connection further comprises the steps of: sending temporary stop 
information about a temporary stop of said streaming connection ([0099] and [0123]); based on 
said temporary stop information, halting temporarily the measuring of said length of said 
streaming connection ([0099] and [0123]); sending restart information about a restart of said 
streaming connection; based on said restart information, restarting the measuring of said length 
of said streaming connection ([0099] and [0123]); and measuring the length of said streaming 
connection based on said temporarily halting and restarting of the measuring of said length of 
said streaming connection ([0099] and [0123]). 
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Regarding claim 15, Minear et al. disclose all the limitation in claim 1. However, Minear 
et al. do not disclose a method wherein the method further comprises the step of: checking 
whether a streaming connection for the subscriber can be established. 

In the same field of endeavor, Sumino et al. disclose a method wherein the method 
further comprises the step of: checking whether a streaming connection for the subscriber can be 
established ([0098] to [0100]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the wireless device of Minear et al. by specifically including 
checking whether a streaming connection for the subscriber can be established, as taught by 
Sumino et al., the motivation being in order to measures an amount of data transmitted to and 
received from the communication terminal, and transmits to an accounting management device 
for computing communication charges, the measured data amount and the billing information 
received from the billing management device. 

Regarding claim 16, Minear et al. disclose all the limitation in claim 1. However, Minear 
et al. do not disclose a method wherein the method further comprises the step of: checking 
whether said time based charging can be used for said subscriber for streaming connections. 

In the same field of endeavor, Sumino et al. disclose a method wherein the method 
further comprises the step of: checking whether said time based charging can be used for said 
subscriber for streaming connections ([0098] to [0109]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the wireless device of Minear et al. by specifically including a 
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method wherein the method further comprises the step of: checking whether said time based 
charging can be used for said subscriber for streaming connections, as taught by Sumino et al., 
the motivation being in order to measures an amount of data transmitted to and received from the 
communication terminal, and transmits to an accounting management device for computing 
communication charges, the measured data amount and the billing information received from the 
billing management device. 

Regarding 17, Minear et al. disclose all the limitation in claim 1. However, Minear et al. 
do not disclose a method wherein the method further comprises the step of: checking whether 
said time based charging can be used for said subscriber for said streaming connection. 

In the same field of endeavor, Sumino et al. disclose a method wherein the method 
further comprises the step of: checking whether said time based charging can be used for said 
subscriber for said streaming connection ([0098] to [0109]) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the wireless device of Minear et al. by specifically including a 
method wherein the method further comprises the step of: checking whether said time based 
charging can be used for said subscriber for said streaming connection, as taught by Sumino et 
al., the motivation being in order to measures an amount of data transmitted to and received from 
the communication terminal, and transmits to an accounting management device for computing 
communication charges, the measured data amount and the billing information received from the 
billing management device. 



Application/Control Number: 10/652,253 Page 11 

Art Unit: 2617 

Regarding claim 18, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 15. Further, Sumino et al. disclose a method wherein said checking is 
performed based on at least one of a Mobile Subscriber International Mobile Station Identifier 
number, an International Mobile Subscriber Identity number, a client number, an identifier 
number, and a subscriber identifier ([0041]). 

Regarding claim 19, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 16. Further, Sumino et al. disclose a method wherein said checking is 
performed based on at least one of a Mobile Subscriber International Mobile Station Identifier 
number, an International Mobile Subscriber Identity number, a client number, an identifier 
number, and a subscriber identifier ([0041]). 

Regarding claim 20, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein said checking is 
performed based on at least one of a Mobile Subscriber International Mobile Station Identifier 
number, an International Mobile Subscriber Identity number, a client number, an identifier 
number, and a subscriber identifier ([0041]). 

Regarding claim 21, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein the method further 
comprises the step of: storing said length of said streaming connection in one or several charging 
records ([0017], [0041], [0083] to [0084] and [0123]). 

Regarding claim 22, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein the method comprises 
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the step of: storing said length of said streaming connection in one or several charging records 
relating to said subscriber ([0017], [0041], [0083] to [0084] and [0123]). 

Regarding claim 23, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 2. Further, Sumino et al. disclose a method wherein the method further 
comprises the step of: generating a charging record comprising said length of said streaming 
connection in relation to said subscriber ([0017], [0041], [0083] to [0084] and [0123]). 

Regarding claim 25, this claim is rejected for the same reason as set forth in claim 2. 

Regarding claim 26, this claim is rejected for the same reason as set forth in claim 3. 

Regarding claim 27, this claim is rejected for the same reason as set forth in claim 4. 

Regarding claim 28, this claim is rejected for the same reason as set forth in claim 6. 

Regarding claim 29, this claim is rejected for the same reason as set forth in claim 7. 

Regarding claim 30, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 29. Further, Sumino et al. disclose the mobile packet radio system wherein 
the system comprises: calculator means, responsive to said time stamps, for calculating said 
length of said streaming connection ([0069] and [0086]). 

Regarding claim 31, this claim is rejected for the same reason as set forth in claim 8. 

Regarding claim 32, the combination of Minear et al. and Sumino et al. disclose all the 
limitation in claim 31. Further, Sumino et al. disclose the mobile packet radio system wherein 
said system is, in response to said first and said second time stamp configured to calculate said 
length of said streaming connection ([0069] and [0086]). 

Regarding claim 33, this claim is rejected for the same reason as set forth in claim 6. 
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Regarding 


claim 


34, 


this 


claim is rejected for the same 


reason 
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set forth in claim 
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Regarding 


claim 


35, 


this 


claim is rejected for the same 
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claim is rejected for the same 
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claim 
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claim is rejected for the same 
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set forth in claim 
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Regarding 


claim 
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claim is rejected for the same 
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as 


set forth in claim 
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Regarding 


claim 
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claim is rejected for the same 
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as 


set forth in claim 
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Regarding 


claim 
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this 


claim is rejected for the same 
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as 


set forth in claim 
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Regarding 


claim 
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this 


claim is rejected for the same 


reason 


as 


set forth in claim 


20. 


Regarding 


claim 


44, 


this 


claim is rejected for the same 


reason 


as 


set forth in claim 
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Regarding 


claim 


45, 


this 


claim is rejected for the same 


reason 


as 


set forth in claim 


22. 


Regarding 


claim 


46, 


this 


claim is rejected for the same 
Response to Argument 


reason 


as 


set forth in claim 


23. 



6. Applicant, on page 3, lines 4-5 of his response, argues that Minear fails to disclose or 
suggest all of the elements of any of the presently pending claims. However, the Examiner 
disagrees. First, Minear et al. disclose in claim 1 a method for charging a streaming connection 
in a mobile packet radio system, the system comprising a streaming source and a subscriber 
capable of receiving streaming data from said streaming source (fig. 1 and fig. 2, [0008]), the 
method comprising the steps of: establishing a data connection for a subscriber 12, 18, 20, 22 
(fig. 1 and fig. 2, [0023] to [0025] and [0029]); establishing a streaming connection between said 
subscriber 12, 18, 20, 22 and a streaming source 16 (fig. 1 and fig. 2, [0023] to [0025]; [0032] to 
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[0033] and [0035] to [0037); terminating the streaming connection between said subscriber and 
said streaming source ([0033]. Specifically, Minear et al. disclose that the connection to the 
application download server 16 is otherwise completed, and the version update process is 
terminated); and charging said streaming connection using a time-based charging ([0008]. 
Specifically, Minear et al. disclose this function is especially useful if the owner of the wireless 
device will be charged for the network connection time to download the new version of the 
application or data from the download server). Second, Minear et al disclose in claim 24 a 
mobile packet radio system for charging a streaming connection (fig.l and fig. 1, [0008]), the 
system comprising: a streaming source 16, 30 and/or 32 (fig. 1, fig. 1 and fig. 2, [0023] to 
[0025]; [0032] to [0033] and [0035] to [0037]); a subscriber capable of receiving streaming data 
from said streaming source 12, 18, 20, 22 (fig. 1 and fig. 2, [0023] to [0025]; [0032] to [0033] 
and [0035] to [0037]); first establishing means for establishing a data connection for said 
subscriber 12, 18, 20, 22 (fig. 1 and fig. 2, [0023] to [0025]; [0032] to [0033] and [0035] to 
[0037]); second establishing means for establishing a streaming connection between said 
subscriber 12, 18, 20, 22 and said streaming source 16, 30 and/or 32 (fig. 1 and fig. 2, [0023] to 
[0025]; [0032] to [0033] and [0035] to [0037]); terminating means for terminating said streaming 
connection between said subscriber and said streaming source ([0033]. Specifically, Minear et 
al. disclose that the connection to the application download server 16 is otherwise completed, 
and the version update process is terminated); and a charger for charging said streaming 
connection using a timebased charging ([0008]. Specifically, Minear et al. disclose this function 
is especially useful if the owner of the wireless device will be charged for the network 
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connection time to download the new version of the application or data from the download 
server). 

Applicant, on page 3, lines 14-19 of his response, argues that Minear fails to disclose "a 
streaming source" and " a streaming connection." However, the Examiner disagrees. The 
Examiner interprets "a streaming source" as "a download server," e.g., 16, 30 and 32. The 
Examiner also interprets "a streaming connection" as "downloading" and/or "communication." 
The applicant's attention is directed to the disclosure of the reference Minear et al., in figure 1 
and figure 2, at paragraphs, [0023] to [0025]; [0032] to [0033] and [0035] to [0037]. The 
Examiner applies the prior art, Miner et al. (Pub. No: 20030143991), to read on the claimed 
limitations with the broadest reasonable interpretation. 

Applicant, on page 4, lines 4-20 of his response, argues that as paragraph 0026 of the 
present application mentions, a streaming connection "is a continuous data connection between 
client, e.g. mobile subscriber 102 and a steaming source, e.g. a steaming server 107. The 
continuous data connection transfers e.g. video or multimedia content." However, the examiner 
disagrees. In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., a streaming 
connection "is a continuous data connection between client, e.g. mobile subscriber 102 and a 
steaming source, e.g. a steaming server 107. The continuous data connection transfers e.g. video 
or multimedia content") are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geirns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Applicant, on page 5, lines 1-6 of his response, argues that Minear fails to teach or 
suggest a subscriber capable of receiving streaming data, establishing a streaming connection, 
terminating the streaming connection, charging the streaming connection using a time-based 
charging. However, the Examiner disagrees. Minear teaches or suggests a subscriber capable of 
receiving streaming data (fig. 1 and fig. 2, [0023] to [0025]; [0032] to [0033] and [0035] to 
[0037]), establishing a streaming connection (fig. 1 and fig. 2, [0023] to [0025]; [0032] to [0033] 
and [0035] to [0037]), terminating the streaming connection ([0033]), charging the streaming 
connection using a time-based charging ([0008]). 

Applicant, on page 6, lines 8-18 of his response, argues that Sumino fails to teach or 
suggest a streaming source or streaming connection, time-based charging. However, the 
Examiner disagrees. In response to applicant's arguments against the references individually, 
one cannot show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dai A Phuong whose telephone number is 571-272-7896. The 
examiner can normally be reached on Monday to Friday, 9:00 A.M. to 5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nguyen M Due can be reached on 571-272-7503. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-7503. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Dai Phuong 
AU: 2617 

Date: 05-11-2006 . 




EUSE0RAWI0S-FEUCIAN0 
PRIMARY EXAMINER 



